
Criminal Justice Coalition 
2021-23 Biennial Budget Proposal 

 
Introduction 
 
The State Public Defender’s Office (SPD), Wisconsin District Attorney’s Association 
(WDAA), Association of State Prosecutors (ASP), Department of Justice (DOJ), and 
Director of State Court’s Office (DSCO) have collaborated to present a package of budget 
proposals that makes an efficient and systemic investment in a core Constitutional function of 
government - the criminal justice system.  
 
This collaboration offers a thorough review, by all major actors of the criminal justice system, of 
investments that are critical to ensure that Wisconsin meets its constitutional obligations to all 
citizens impacted by the justice system. 
 
This package recognizes that the criminal justice system is made up of different actors with 
different fundamental roles and responsibilities but that are interrelated such that if one part of 
the system is under-resourced or inefficient, it impacts all others.  Combined, all of these areas 
account for less than 2% of state government spending, but the implication for not providing 
adequate resources affects countless families, the accused, and victims of crime statewide. 
 
For additional information on the coalition, please contact: 
 
Jordan Lamb, ASP - 608-252-9358 or jkl@dewittllp.com 
Kurt Klomberg, President, WDAA - 920-386-3612 or kurt.klomberg@da.wi.gov 
Adam Plotkin, SPD - 608-264-8572 or plotkina@opd.wi.gov 
Nancy Rottier, DSCO - 608-267-9773 or nancy.rottier@wicourts.gov 
Chris McKinny, DOJ - 608-224-9207 or mckinnycj@doj.state.wi.us 
 
 
Summary of Wisconsin District Attorneys Association/Association of State 
Prosecutors Request 
 

1. Full Funding for Assistant District Attorney Pay Progression 
 
The Wisconsin State Legislature prioritized the function of Wisconsin Assistant District 
Attorneys (ADAs) when they created the “pay progression” system in 2012 and funded 
that system in subsequent budgets. (See Wis. Stat. § 230.12 (10) and (12) and 2011 
Wisconsin Act 238.)  “Pay progression” creates a 17-step discretionary merit-based 
program for providing pay increases to ADAs in an effort to strengthen our law 
enforcement system by retaining experienced prosecutors in the workforce. We ask that 
ADA pay progression be fully funded in the 2021-23 budget bill. “Fully funded” means 
that funding is provided such that each eligible ADA may be awarded up to “one full 
step” of a pay increase at the discretion of the district attorney.  
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2021-23 BUDGET REQUEST:  Provide approximately $1.98 million in FY 2021-22 and 
$3.97 million in FY 2022-23 to fund the Assistant District Attorney pay progression 
program.  (Wis. Stat. § 20.475 (1) (em).)  This estimate is approximate because it is 
based on current ADA staffing levels. This amount should be adjusted if any additional 
ADA positions are approved in the 2021-23 biennial budget. 
  
 

2. Normalizing Elected District Attorney Pay Across the State for Most Counties and Track 
Elected District Attorney Salaries with the Maximum Salary for Assistant District 
Attorneys 
 
Under sec. 978.12(1), Elected District Attorney (DA) salary levels are set based on the 
population of the county in which they serve.  Assistant District Attorney’s (ADA’s) 
salaries are set in accordance with the ADA portion of the State Compensation Plan.  The 
ADA’s are paid through a merit-based pay progression plan consisting of 17 individual 
steps.  In nearly all counties, by the time an ADA has worked in State service for 15 
years, the ADA’s salary is higher than the Elected DA’s Salary.  
 
This salary anomaly has created several problems for the overall program.  When Elected 
DA positions become open, the ADA pay plan disincentivizes the most experience and 
qualified ADA’s from seeking the position of Elected DA as they would be required to 
suffer a significant salary reduction, while taking on the additional responsibility.  This 
structure creates problems for appropriate succession of leadership and experience, and 
limits recruitment for open DA positions.  The current pay structure does not encourage 
the best prosecutorial leadership to seek the responsibility of the Elected DA positions. 
 
Additionally, the situation also incentivizes Elected District Attorneys to resign their 
leadership position for the potentially significant pay increases offered to ADA’s with 
their years of service and skill level.  
 
Our proposal is to equalize all Elected DA salaries with that of the maximum pay for an 
ADA.  This would apply in all counties except Milwaukee County, where the Elected DA 
is already paid at a higher level than the ADA maximum.  The Milwaukee County 
Elected District Attorney salary would not be changed by this proposal.  
 
Additionally, our proposal seeks to eliminate the provision in sec. 978.12(1) that sets 
fixed salaries for an entire Elected DA’s term.  An Attorney General report (79 Atty. 
Gen. 149) concludes that district attorneys are not state “public officers” subject to article 
IV, section 26, of the Wisconsin Constitution, which states compensation of public 
officers “may not be increased or diminished during the term of office.”  Therefore, an 
Elected DA may have his or her salary modified during their term in office.  Our proposal 
seeks to eliminate the language in sec. 978.12(1) that fixes the Elected DA salary during 
the term of the office and would allow the salary to be adjusted in the same manner, and 
at the same time, the ADA’s salaries are adjusted.  The Elected DA salaries would track 
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with the ADA maximum salary as adjustments to the State Compensation Plan are made 
and take effect.  
 
2021-23 BUDGET REQUEST:  Provide $1,278,100 GPR in FY 2021-22 and $1,278,100 
GPR FY 2022-23 to fund the equalization of salaries of all Elected District Attorney’s, 
except in Milwaukee County, with the Assistant District Attorney Maximum Salary.   
 

3. Funding to Create and Staff a Prosecutor’s Council 
  
We request that the State create an independent prosecutor board that oversees and sets 
policies for a state prosecutor’s office. The state prosecutor’s office will assume duties 
relating to district attorneys that current law assigns to the Department of Administration 
(DOA), such as preparing a budget for all of the prosecutorial units, approving 
appointments of special prosecutors when needed, and making requests for assistant 
district attorneys in certain prosecutorial units.  

 
2021-23 BUDGET REQUEST:  Provide $303,000 GPR in FY 2021-22 and $297,000 
GPR FY 2022-23 for the executive director position salary, the legislative liaison position 
salary, one-time moving costs (FY 2021-22), supplies and services expenses such as 
office space rent, copier/printer, telephone, IT services and office supplies for each FTE.  
 

4. Funding for 5.6 Additional Assistant District Attorney Positions 
 
Over the past two decades, one of the most prominent barriers to effective and efficient 
enforcement of criminal laws in Wisconsin is the staffing shortage in Wisconsin’s district 
attorneys’ offices.  In the last State Budget, allocations were made to address this issue. 
However, due to the exercise of executive discretion, 5.6 of the allocated positions were 
reallocated away from the DA Offices identified by the Legislature and toward other DA 
Offices.  This request for 5.6 additional ADA positions seeks to restore the original 
allocation of ADA positions in the offices where positions were reallocated away from 
those offices.  Accordingly, we request funding and authorization for 5.6 new assistant 
district attorney positions in the following allocations; 
 
Columbia County – 1.0 FTE 
Fond du Lac County – 1.0 FTE 
Manitowoc County – 1.0 FTE 
Marathon County – 1.0 FTE 
Monroe County – 1.0 FTE 
Ozaukee County – 0.1 FTE 
Sheboygan County – 0.5 FTE 

  
2021-23 BUDGET REQUEST:  Provide $425,448.70 GPR in FY 22 and $425,448.70 in 
FY 23 for these 5.6 positions.  
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Summary of State Public Defender Request 
 

1. Pay Progression 
 
A significant component in addressing the availability of attorneys to provide 
representation to indigent defendants is the retention of SPD staff attorneys through 
funding an established pay progression system.  This merit-based pay incentive system 
covers assistant state public defenders as well as assistant district attorneys and assistant 
attorneys general.  Retaining staff attorneys with knowledge and experience is especially 
critical in the face of the lack of available private attorneys.  With skill and experience 
comes efficiency and ability to handle a high and complex caseload. 
 
2021-23 BUDGET REQUEST: Provide $2,727,000 in FY 22 and $5,455,200 in FY 23 to 
fund the Assistant State Public Defender pay progression system. 
 

2. Video Evidence Workload 
 
Over the last several years there has been a significant increase in the use of video 
evidence, such as body worn cameras by law enforcement officials, in criminal 
proceedings. This has increased both the workload of Public Defender staff and private 
bar attorneys and increased demand on technology resources such as data storage and 
bandwidth requirements.  
 
The exponential increase in the number and length of video evidence from multiple 
sources such as body worn cameras and squad car cameras has had a significant impact 
on the SPD from both a workload and technology standpoint that is not reflected in the 
required caseload of SPD staff attorneys.  So, while the number of cases each staff 
attorney must take has not changed, the amount of time to provide a constitutionally 
required defense has increased significantly.  Technology needs have similarly increased, 
most significantly the costs to store video evidence provided in criminal cases. 
 
Providing staff resources, with a focus on support staff positions, as well as technology 
resources would address this impact to ensure that Wisconsin meets its constitutional and 
case law required right to competent assistance of counsel in criminal cases. 
 
2021-23 BUDGET REQUEST: Provide $3,527,100 in FY 22 and $3,998,900 in FY 23 to 
fund the 40 FTE positions and technology necessary to account for the workload impact 
of video evidence. 
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Summary of Department of Justice Request  
 

1. Sustainable and Predictable Funding for County Victim and Witness Services 
 

Under current law, counties are eligible to receive reimbursement for not more than 90% 
of the costs of providing victim and witness services. However, the percentage of 
reimbursed costs is dependent upon the availability of state funding, which has declined 
substantially over the years. Prior to 2013, victim witness services were reimbursed 
through a combination of general purpose revenue and program revenue. Due to a change 
in the law, reimbursement to counties is now entirely funded through surcharge revenues, 
which are unpredictable. In fiscal year 2020-2021, only 42% of counties’ eligible costs 
for providing these services were reimbursed by the state the lowest reimbursement rate 
to date, endangering the ability of counties to provide these services.  
 
At the same time as reimbursement rates for county victim witness programs have 
decreased, caseloads for victim witness professionals and demand for their services has 
markedly increased. Earlier this year, Wisconsin voters ratified an amendment to the 
Wisconsin State Constitution, also known as Marsy’s Law, providing additional rights to 
crime victims.  The responsibility for providing these additional victims’ rights has 1

largely fallen upon victim witness professionals. Further, the current biennial budget 
added 65 additional state prosecutor positions but did not increase state funding for 
victim witness professionals. This has resulted in more prosecutors to handle criminal 
caseloads, but a static amount of victim witness staff to assist prosecutors in working 
with victims and witnesses. With the state reimbursement rate being dependent on the 
fluctuating and decreasing nature of surcharge revenue, counties are reluctant to add 
additional victim witness staff despite the growing need and demand for their services. 
 
To address this issue, we request supplementing the surcharge revenues used to fund 
victim and witness services with general purpose revenue, up to 75% of each counties’ 
eligible expenses. This change will help to alleviate the current burden on counties and 
make their budgets more predictable moving forward. 

 
2021-2023 BUDGET REQUEST: Provide approximately $4 million annually in 
supplemental funding to reimburse counties for costs related to providing victim and 
witness services, up to 75% of each counties’ eligible costs. 
 

2. Funding for Two Additional Positions Focused on Officer Wellness and Training 
 

DOJ requests additional position authority to address two issues that are of critical 
importance to law enforcement. The first would focus on supporting the mental health 
and resiliency of first responders by developing wellness programs, increasing access to 
peer support programs, and working closely with an advisory committee to assist in the 

1 On November 3, 2020, a Dane County Circuit Court enjoined Marsy’s Law, declaring the ballot question 
presenting Marsy’s Law to voters in the April 7, 2020 election invalid. The court stayed its decision 
pending appeal, though, and Marsy’s Law currently remains in effect. 
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development of regional peer support training, manuals and technical assistance. The 
second position would help to research, develop and deliver training programs focused 
issues including implicit bias, procedural justice and racial intelligence training.  
 
2021-23 BUDGET REQUEST: Provide $114,200 in FY 22 and $149,000 in FY 23 to 
fund 2.0 FTE positions. 
 

3. Funding for Four Additional Toxicology Positions and Updated Instrumentation for 
Wisconsin State Crime Laboratories 

 
DOJ’s Forensic Toxicology program identifies and quantifies drugs and alcohol in 
biological samples submitted by law enforcement agencies related to felony 
investigations. Dangerous synthetic drugs continue to evolve in chemical composition 
and are increasing in prevalence. Law enforcement must have the tools and resources 
necessary to keep pace with enterprising criminals to keep our communities safe. DOJ 
requests additional position authority, supported by revenues from the DNA and Crime 
Lab and Drug Law Enforcement surcharges, to meet the demand for forensic toxicology 
testing performed by the state crime laboratories, and to purchase instrumentation 
necessary to identify synthetic drugs and drug analogs that are toxic at very low levels. 
 
2021-23 BUDGET REQUEST: Provide $655,200 in FY22 and $278,600 in FY 23 to fund 
4.0 FTE positions and purchase updated instrumentation for detection of synthetic drugs. 
 
NOTE: this request will be funded through program revenue. DOJ is simply requesting 
position and expenditure authority. 
 

4. Funding for Three Additional Positions for Technical Assistance and Evaluation of 
Treatment Alternatives and Diversion (TAD) Program 
 
Wisconsin’s successful TAD program has grown from approximately $1 million annually 
in fiscal year 2013 to over $7 million annually in fiscal year 2021, including 86 
participating treatment courts and diversion programs. Unfortunately, this growth has not 
been coupled with a corresponding increase in the resources available to administer the 
program. Resources are needed to better develop best practices through enhanced 
evaluation and to assist programs with implementing those practices. DOJ requests three 
additional positions to support the administration of the TAD program. One would 
provide technical assistance to counties and tribes for the creation of oversight 
committees; one would focus on coordinating the fiscal functions of the TAD program, 
including reviewing grant applications, creating contracts for subgrantees and conducting 
financial reviews; and one would focus on evaluation of the TAD program, including 
data analysis, to ensure the program continues to be evidence-based  and the State’s 
investment is having its intended effect. 
 
2021-23 BUDGET REQUEST: Provide $221,400 in FY 22 and $273,500 in FY 23 to 
fund 3.0 FTE positions. 

6 



 
Summary of Director of State Court’s Request 
 

1. Funding to Counties for Increase in Number of Circuit Court Branches 
In Wisconsin, funding of the circuit courts is a shared responsibility of the state and of 
the counties.  To assist the counties, the Director of State Courts office (DSCO) makes 
payments to counties for circuit court costs, pursuant to s. 758.19(5)(b), Wis. Stats.  The 
Director apportions the payments among the counties based, in part, upon the number of 
circuit court branches in the county.  Under the terms of 2019 Wisconsin Act 184, the 
number of circuit court branches in Wisconsin will increase from 249 to 253 on August 1, 
2021 and from 253 to 257 on August 1, 2022.  Assuming the same method of distribution 
of these funds, the amount available for distribution to the counties will need to be 
increased in order to prevent a substantial number of counties from receiving lower 
payments.  DSCO estimates that an additional $110,000 per year per new branch would 
effectively hold the counties harmless. 
 
2021-2023 BUDGET REQUEST: Provide $438,700 GPR in FY 2021-22 and $877,400 
GPR FY 2022-23 as funding for counties to hold them harmless for the additional costs 
incurred by the increase in the number of circuit court branches. 
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